[ANNOTATED BY ACLU- THE PROPOSED STIPULATED ORDER FILED BY THE
PARTIES ON AUGUST 29,2002, PROPOSES TO TERM INATE ALL TEXT WITH
STRIKE-THROUGH .]

IN THE UNITED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF PENNSYLVANIA

UNITED STATES OF AMERICA, Plaintiff

V. CIVILNO. 97-0354

CITY OF PITTSBURGH, PITTSBURGH
BUREAU OF POLICE, and DEPARTMENT
OF PUBLIC SAFETY, Defendants.

CONSENT DECREE

INTRODUCTION

1. The United States brings this action to enforce Section 210401 ofthe Violent Crime Controland
Law Enforcement Act of 1994, 42 U.S.C. §§ 14141. The United States alkges that there is a pattern
or practice of conduct by hw enforcement officers of the Pittsburgh Bureau of Police that deprives
persons of rights, privikges, and immunities secured and protected by the Constitution and laws ofthe
United States.

2. The defendarts in ths action, colectively heremaffer the 'City", are the City of Pttsburgh, a
municipality n the Commonwealth of Pennsylvania; the Pittsburgh Bureau of Police ("PBP"), a law
enforcement agency operated by the City of Pittsburgh; and the Department of Publc Safety ("DPS"),
a governnent agency operated by the City of Pittsburgh, which oversees the PBP and other agencies
operated fr the safety of persons in Pitsburgh.

3. Ths Court has jurisdiction of this action under 28 U.S.C. §§§§ 1331 and 1345. The Unted States is
authorized to intiate this action pursuant to 42 U.S.C. §§ 14 141. Venue is proper inthe Western
Dsstrict of Penmsylvania pursuant to 28 U.S.C. §§ 1391.

4. The City denies any and al allegations advanced by the United States. The City acknowledges that
allegations have beenadvanced aganst the City rehting to the City's management systems for traning,
msconduct investigations, supervision, and discipline. The City denes such alkgations, however, the



parties agree that the manner and means for avoiding such chins is to achieve and mantan the best
avaiable practes and procedures for police management.

5. The parties enter into ths Decree joirtly and for the exclusive purpose of avoiding the risks and
burdens of ltigation.

6. This Consent Decree resolves all claims in the Unted States' Complaintunder 42 U.S.C. §§ 14141,
and resolves any claims the United States may have regarding a pattern or practice of racial
discrimination that could have been raised at ths time under 42 U.S.C. §§ 14141 or 42 U.S.C. §§
3789d.

7. Nothing n ths Consent Decree shall constitute or be construed as an acknowledgment, agreement,
admission, statement or evidence of lability of the City under 42 U.S.C. §§ 14141 or 42 US.C. §§
3789d, nor shall the Consent Decree constitute or be construed as an acknowledgmernt, agreement,
admission, statement or evidence of any violation ofapplicable law or ofthe exstence ofa pattem or
practice of conduct by law enforcement officers of the City that deprives persons of rights, privieges,
and immunities secured or protected by the Constitution and laws of the Unted States. Nothing n ths
Consent Decree shall constitute or be construed as an acknowledgment, agreement, admission,
statement or evidence that the management system and/or systems employed by the City prior to
execution ofths Consent Decree were n any manner inadequate, unconstitutional or constituted
deliberate indifference ofthe City wihin any context, and in particular, wihin the context of42 U.S.C.
§§ 1983 or 42 U.S.C. §§ 1414 1. Nothing inths Consent Decree shall be construed to impair the right
of any person or organization to seek relief agamnst the City for its conduct or the conduct of'its law
enforcement officers. Nothng in this Decree s intended to aker the collective bargaining agreement
between the Cty and the Fratermal Order of Police, Fort Pit Lodge No. 1.

8. The City hereby reaffrms and acknowledges ts obligation to dscourage activty by City hw
enforcement officers which deprives persons ofrights, privieges, and immunities secured and protected
by the Constitution and laws ofthe United States.

9. This Consent Decree shall constitute the entire ntegrated agreement of the parties. No prior or
contemporaneous communications, oral or wrtten, or prior draffs shall be relevart or admissble for
purposes of determning the meanng of any provisions herein n any ltigation or any other proceedng




11. The folowing defntions apply to ths Decree:

a. The term "body cavity search” means any search nvolving the vsual inspection or the nternal
physical exammation ofbody cavities or organs such as the stomach cavty.

b. The term "complaint history" means a summary ofall misconduct complaints fled aganst a particubr
officer since 1986 and a summary, with a narrative description of the allegations, oflawsuits filed
involving the offcer as mamtained n the atomated early warning system descrbed in Paragraph 12
below.

c. The terms "document" and 'record" shal be interpreted to nclde "writings and recordings" as
defined by Federal Rules of Evidence Rule 1001(1).

d. The term "feld traning officer" or "FTO" means an experenced police officer whose responsibilities
inclide providing on the job traming and supervsion of probationary police officers and contnual
traning of all police offcers.

e. The temms "police officer" or "officer" means any hw enforcement officer employed by the PBP,
inclhiding supervisors and senior supervisors.

f. The term "serious njury" means any injury that results in death or that the City has reason to know
requires or results in professionalmedical care or treatment.

g. The term "strp search' means any search of an ndividual requiring the removal or rearrangement of
some or all clothing to permit the vsual inspection of genitals, anus, breasts, buttocks, or
undergarments.

h. The terms "supervsor" and 'senior supervsor' mean a management or nonrmanagemnent police
officer with oversight responsbility for other offcers. The term "supervisor" shal nclude sergeants,
lieutenants, and other officers with similar responsibilties. The term "senior supervsor” includes
commanders, assstant chiefs, deputy chefs, the Chief, and other officers with similar resporsibilities.

1. The term "zone" means a geographic subdivision ofthe City of Pittsburgh used by the PBP to
delineate jurisdiction among police stations.

MANAGEMENT AND SUPERVISION

12. The United States acknowkdges that the City has taken steps to establish a database containing
relevant mformation about its offcers, as well as a statistical model to identify and modify the behavior
of problem officers (also known as an "early warning system"). The City shall have an automated early
warning systemin phce and operational withn twelve (12) months ofentry of ths Decree.

a. The City's automated early warning system shall colkct and record, at a minimum, the following
mformation about an officer: officer name and badge number; citizen complaints, including textual
descriptions ofthe allegations and all felds entered by the City of Pittsburgh Office of Municipal
Investigations ("OMI") described in Paragraph 44; hitand non-hi officer- involved shootings;
comnendations and other ndicia ofpositive performance; dsciplne imposed and related file nunmbers;
all tranng, reassignments, transfers and mandatory courseling status ofany adminstrative appeals or
grevances; a detailed description ofall criminal investigations of possible officer misconduct; a detaied
description of all civil or administrative claims fikd against the City arising from PBP operations; a
description ofall other cwvil claims or suits that the offcer s a named party to mvolving allegations of
untruthfillness, physical force, racial bias, or domestc violence; a description of alllawsuts fikd against
the City, the PBP, or its officers arising from PBP operations; all arrests with the location of each arrest,



the race of each arrestee, and the code violation(s); and searches and seizures as documented in the
search and sewzure reports described in Paragraph 15; wse of force as docunmented in the use offorce
reports described in Paragraph 15; and traffic stop mformation documented in the reports described in
Paragraph 16.

b. The City's automated early warnng system shal have, at a minimum, the capability to retrieve
mformation n the Hllowing categories: ndividual officer; squad, zore, shift, or specil unit; arrests by
officer(s) and types of arrests to determine the nunber of times a particular officer or groups of officers
have fikd discretionary charges of resisting arrest, disorderly conduct, public intoxication, or interfering
with the adminstration ofjustice.

c. Data regardng an officer shall be maintaned n the automated early warnng system durng that
officer's employment with the PBP and for three (3) years after the offcer leaves the PBP. Data
regarding an offcer that is removed from the automated early warnng system shal be maintained n an
archive indefinitely. The City shallinput all data from the OMI database and all other avaihble data into
the automated early warning system for the three years pror to the entry of ths Decree.

d. Within ©our (4) months ofthe entry of ths Decree, the City shall devebp a writen protocol
governing the use of the automated early warning system. This protocol shall specify, at a mininum: (j)
the numbers and types of incidents per offcer requiring review by senior supervisors, the frequency of
these reviews, and the follow-up actions to be taken by PBP senior supervisors based oninformation n
the automated early warning system (including meeting with the officer and recommending appropriate
remedial tranng, courseling, transfer, or re-assignment); (i) re-traning and re- certifcation
requirements; (ii)) confidentiality and security provisions; and (iv) qualty assurance checks of data input.
The City shall provide this protocolto the United States for review and approval at keast 30 days prior
to its implementation. If the parties are unabk to agree ona writen protocol the audtor descnbed in
Paragraph 70 shall have finalauthority to detemmine the protocol.

e. Until full mplementation ofthe automated early warning system, the City shall contnue to identify for
revew all officers wth three or more complaints of misconduct. Suchrevew shall be documented and
result, where approprate, in re-training, courseling, transfer or reassignment.




15. The City shall develop, and require all officers to complete, a writen report each time a PBP officer
(a) exercises a use of force; (b) performs a warrantless search (excluding searches ncident to arrests,
fnisks, and pat downs); (c) performs a body cavity search or strip search; and (d) conducts any
warrantless seizure of property (excluding towing vehicles). The record shall include the officer's name
and badge number; descrption of incident; the specifc type of use of force, search or sezure;
description ofany injuries and medical’hospital data; name, race and gender ofall persons involved n
the wse of force, search or seizure; names and contact information for all witnesses; any weapons,
evidence, or contraband found during the search; whether the individual involved in the use offorce,
search or seizure was arrested or cted, and if so, the charges; date, time, and bcation ofthe incident
and search or sezure; and the sigmtures ofthe offcer and hs immediate supervisor.

16. The City shall develop, and require all officers to conmplete, a written report each time a PBP officer
makes a traffic stop. The record shall include the officer's name and badge number; the race and gender
of the individual searched or stopped; approximate time and location; whether the stop involved a frsk
or pat-down search; any weapons, evidence, or contraband found during the search; whether the
indvidualinwlved was arrested or cted, and if so, the charges.

17. Data captured on the reports described above in Paragraphs 15 and 16 shall be entered into the
City's antomated early warning system. Hard copes of these repoits shall be maintained by OMI.

18. The City shall conduct regular audits and reviews of the uses of force by all officers. PBP
supervisors and senior supervisors shall have an affirmative obligation to act on this data with the goal of
preventing the use ofexcessive force. Suchactions shall include, at a minimum

a. Each use of force report prepared as required by Paragraph 15 above shall be reviewed by the
reporting officer's chain of command withn one week ofthe use offorce. Senior supervsors shall refer
to OMI for investigation all incdents where a use of force report reasomably ndicates a possible
violation of PBP polices; OMI shal nvestigate al such incidents. OMI shall ako investigate, and issue
fndings regarding the appropriateness of] all incidents resulting in serious njury where a use of force
report was required to be conpleted.

19. The City shallconduct regular audits and reviews of searchand sezure practices by all officers.
PBP supervisors and senior supervisors shall have an affirmative obligation to act on ths data with the
goal of preventing improper search and sezure practices by ther offcers. Such actions shall include, at
a minimum;

a. Eachsearchand seizure report prepared as required by Paragraph 15 above shal be reviewed by
the reporting officer's chain of command within one week of the search or seizure. Senior supervisors



shal refer to OMI for investigation all incidents where a searchand sezure report reasonably ndicates
a probable viohtion of PBP policies; OMI shal nvestigate all such incidents. OMI shall ako
investigate, and issue findings regarding the appropriateness of, all strip searches, all body cavity
searches, and allincidents resulting in serious injury where a search and seizure report was required to
be completed.

21. After evaluating the most recent quarterly reports described in Paragraphs 18(b), 19(b), 20(b)
above and evaluating an officer's complaint history, the Cty shal, at a mnimun
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b. Impose appropriate disciplne on each offcer against whom a complaint & sustained as soonas
possible after the OMI dsposition. Except where the discipline s termination, remedial traning or
counseling shallalso be inposed on each officer against whoma complaint is sustained. Where
appropriate, tramsfer and reassignment shal also be imposed on each officer against whom a complaint
is sustamed. Where approprate, remedial tramng, courseling, transfer, or reassignment shall be
required of each officer where a conplaint is disposed ofby a dsposition other than sustained.

c. For each officer against whom a complaint is sustaned, corsider an officer's prior record of
complaints and the immediate misconduct when determining discipline. Prior remedial traning,



counseling, discipline, transfer, or reassignment for allegations ofrelated misconduct shall be used n
assessing the severity of the discipline imposed. Each disciplinary recommendation shall include the
name of the officer, the date(s) disciplne was inposed, any OMI fik number or other related cross-
references, and a detailked description of the factors considered in determiing the particular penalty
selected.

22. Within 60 days of the entry of ths Decree, the City shall incude n the PBP's central personrel fies
and OMI files an officer's disciplnary actions as described in Paragraph 21(c), and all underlyng and
supporting documentation. Each commander shal contnue to maintain a zone personrel fie on each

officer under his or her command. This zone personnel file shall nclude all disciplinary action reports
("DARs") and all OMI and non-OMI complaints against the officer.

26. The City shall requre all officers to notify the City when the officers have been arrested, criminally
charged, or mamed as a party in any civi sut nmvolving allegations of untruthfulness, physical force, racial
bias, or domestic violence. The City and PBP management shall montor all such civil litigation and all
criminal prosecutions ofofficers.




b. OMI shall ndependently nvestigate and make findings on all incdents gvingrise to the litigation or
prosecution where the court or jury does not find the officer guiky or liable, even when the complaint is
withdrawn or settled.

27. OMI shall montor all criminal proceedings containing allegations of fake arrests or improper
searches or seizures by PBP officers. Officers determined by a court to hawe falsely arrested an
individual or conducted an mproper search or sezure shall be disciplined, retraned, counseled,
transferred, or reassigned, as the circunstances warrant. Such litigation and investigations, as well as
the management response, shall be docunented and reflected n the early warning system descrbed n
Paragraph 12 and anofficer's conplaint hstory.

32. OMI shall continue to use tekvsion to nform the public about OMI's function. OMI
representatives shall continue to attend community meetings to increase public awareness of OMIL The
City shall continue to publsh, and shall distribute at various places throughout the city, pamphlets
descrbing the OMI complaint process.

TRAINING



38. The PBP shall nstruct all officers in the OMI complaint process and their obligation to cooperate
with OMI investigations.




sert-sﬁeterriky— (except that the Clty shallcontlnue to maintain: tralmng records of OMI mvestlgators
and training records of officers who received training based on OMI complaints).

: attended: (exoept that the Clty shall
continue to document and maintain all mandatory counsehng of officers based on OMI complaints).

COMPLAINT AND INVESTIGATION PROCESS

Quality Assurance

44. OMI shal contnwe to enter all complaints and mvestigations of misconduct into a computerzed
database recording incidents occurring since 1986. This database, in addition to the requirements
described in Paragraph 12, shall include the fle number, the names of all involved officers, contact
mformation for all officers and comphinants, the race and gender of all nvolved officers and
complainarts, a textual description ofthe allegations, signifcant dates, the street address and zone of
the ncident, and the disposition of the complaint. When the City prepares a complaint history from the
automated early warning system, it shall nclude, at a mmnimum, the officer's name, the OMI file number,
the date of the incident, a textual description ofthe allegations, and the dsposition. The actual
investigation fies shall be maintained for at least ten years from the date of the disposition of the
complaint; except for investigation files disposed as "unfounded", which shal be kept for at kast one
year. Allinformation n the OMI database shall be maintained during that officer's employment with the
PBP and for three (3) years after the officer leaves the PBP. Data regarding an officer that is removed
from the OMI database shall be maintained n anarchive ndefintely.

45. OMI files and records rehtingto a particubr offcer shall be available to personnel withn that
officer's chain of command who are responsible for that offcer's trainng, courseling, or discipline.

46. OMI shall continue to maintain a manual detailing ts polices and investigative procedures. The City
shallensure that all OMI investigators receive adequate training n these policies and procedures to
enabk themto carry out their duties, including training in proper techniques for questioning individwals.
The PBP shall provide all OMI civilian nvestigators wih police academy training and re- traning in
PBP polcies and procedures including, but not limited to, use of force, searches and sezures, pursuts,
transporting individuak in custody, restramts, arrests (including discretionary arrests), traffic stops, racal



bias, report writing, and other relevant poliies and procedures; nvestigative and interview techniques;
culural senstiviy; ethics, integrty, professionalism and the missions and valies statement. Such training
shall be identical to that received by OMI police investigators. Investigators shall be evaluated based on
their competency in following the policies and procedures for investigations. The City shallmake the
OMI manual of polices and procedures avaiabk for nspection by the publc and officers at OMI
headquarters and at each PBP facllity.

Filing a Complaint

47. Comphinants may ntiate a conplaint aganst an offcer ether in person or by telephore, mail, or
facsimile transmission. Complainants shall not be required to file a complaint "form" to intiate an
investigation. Complainants may be required to provide information avaikble to them to enable OMI to
identify the police offcer(s) involved and the incdent givingrise to the complaint.

48. A comphinant may fie an anonymous verbal or written complaint. OMI shallaccept and investigate
complints fled by ndividuals other than the alleged victim of misconduct (thrd-party complamts).
OMI shall ask anonymous and thrd-party conmplainants for corroborating evidence. OMI shall
investigate anonymous complaints to the fullest extent possible to determine whether the complamnt
corroborated. The City shall cortinue to requie officers to report misconduct by other officers.
Misconduct by fllow offcers shall be reported directly to OMI or through an officer's chain of
command.

49. OMI shal not cbse an nvestigation without rendering a disposition sokly because the complainant
withdraws the complamnt or is unavaikble to make a statement. OMI shall investigate such complaints to
the fullest extent possble to determine whether the complaint is corroborated.

50. OMI offices shall be relocated to other suitable City office space and shal be separate from any
building occupied by PBP personnel This new facility shallbe convenient to public transportation OMI
shall publicize the relocation ofits offces.

51. No comphinant shall be required to go to a police station, any police buiding or OMI offce to file
a complamnt or provide a statement. The City shal hold quarterly open meetings in rotating zones to
educate the public about proper police functions; polce misconduct, including excessive use of force,
improper searches and seizures; and the proper methods for fing comphints aganst police offcers.
The City shal requre OMI personnel to receive comphirts at these quarterly open meetings. At least
one week be fore such quarterly meetings, the City shall publsh the telephone nunmber of OMI and the
time and location of each quarterly neetingina prominent location i all City buildings. Complaints
receved by OMI persomnel at such neetings may relate to any misconduct within the jurisdiction of
OMI and shal be treated like any other OMI conplaint.



52. OMI shall notify the senior supervsors of an accused officer whenever a complaint has been filed
aganst that offcer allegnguse of excessive force, improper search or sezure, or racial bias.

53. OMI shall be responsible for nvestigating all complaints. OMI shall montor and be responsible for
the progress and completeness of allinvestigations, including those it delegates for nvestigation. There
shall be no discretion by any OMI staff to not accept a complaint. The City shall not permit any PBP
officer to attempt to settle an OMI conplaint through informal means without prior notice to, and
approval by, OMI. OMI shall document all officer- inttiated settlements of citizen complaints, and such
documentation shall become part ofthe permanent OMI file.

54. PBP officers shall contnue to be required to provide their name and badge number to any
indvidual who requests . Refusal to provide this identifyng mformation shall result in dsciplinary action
aganst the officer.

Investigating Msconduct

55. If complanants or witnesses are unavailabk to be interviewed at OMI offices during business
hours, OMI mnvestigators shall offer to ntervew them at alternate sites and times, including at
residences or phces of business, and during reasonabk weekend or after busness hours. OMI
mvestigators shall provide reasomble notice before all interviews.

56. All ntervews of complainants, nvolved officers, and witnesses shall be tape-recorded and
transcribed. These tapes shall be maintaned and kept as part of the OMI investigative fik. If a
complamnant or witness refuses to be tape-recorded, then OMI shall prepare a written marrative of the
statement to be signed by the conplanant or witness. OMI shallnot conduct group nterviews. OMI
shall not accept a "specialreport” or written statement ffom any officer inleu ofan nterview. OMI
investigators shall have the authority to question all interviewees and to challenge ther version of the
facts.

57. In order to mterview officers, OMI investigators shall obtain, and the PBP shall provide fullaccess
to, information from the automated early warning system and the followng nformation regarding the
accused officer and officer winesses: performance evaluations, assignment hstory, and
tramng/qualifcation records.

58. Supervisors and senior supervsors on the scene ofincidents that result in a misconduct complaint
shallbe interviewed. Supervisors and senior supervisors shall be required to detail therr handling of the
situation during and afier the alleged mcident and their observations ofthe complainant and accused



officers.

59. OMI investigators shall canvass the scene of anincident ©r witnesses as soon as possible after
receiving a complaint of misconduct where the evidence on hand is insufficient to conduct a complete
mnvestigation ofthe complaint and where canvassing the scene could reasonably yield additional
information.

60. OMI shal revew reports of firearm discharges prepared by the PBP and reports prepared
pursuant to a coroner's nquest regarding all deaths caused by an offcer and make a finding about
whether any misconduct occurred during the incident. The City shal appropriately discipline, re-tran,
coursel, transfer, or re-assign officers mvolved n such ncidents, as the circumstances and OMI finding
warrant.

61. OMI shall itself aggressively collect all appropriate evidence to document each ncident ofpotential
msconduct, or any injury ofa comphimant, ncluding medial records and photographs of njuries. OMI
shall not require complainants or other witnesses to provide evidence that OMI tself can obtain.

62. OMI shall assess the propriety ofall officer conduct during an incident t investigates. If during the
course of an OMI investigation, the OMI investigator has reason to believe that misconduct other than
that alkged by the complainant has occurred, O MI must investigate and make findings with respect to
suchmisconduct. If; during the course of ts nvestigation, OMI has reason to inquire whether an officer
had the requsite probable cause for any stop, search or seizure, or arrest relevart to the complaint
under nvestigation, OMI shal rely onany probable cause detemminations made by a court of
competent jurisdiction If OMI finds that no court of competent jurisdiction has made a probable cause
determinmation, OMI shall request the district attorney's office to make the probable cause
determmation.

63. At the conclision of each nvestigation, OMI shall issue a fnalreport descrbing the alleged
misconduct, any other misconduct identified durng the course of the nvestigation, a summary ofall
evidence gathered during the mvestigation (including an explanation for the absence of any evidence),
documentation of all credibilty determmations, OMI's findings withrespect to all potential msconduct,
the accused officer's complaint history, and the analyss supportng OMI's fnding The fnalreport shall
be made a part of the nvestigation file.

64. The City shall provide OMI with suffcient staff, finds, and resources to perform the functions
requred by ths Decree. The City shal encourage highly qualifed candidates to become OMI police
mvestigators. The Cty shall establish rmal eligbility critera for OMI police investigators based on
their previous superior performance as polce officers, inclnding management potential. The City shall
disqualify OMI police investigator candidates with poor disciplhnary records and complant histories.



OMI police nvestigators shall serve terns in OMI not exceeding three years.

Adjudicating the Comphint

65. OMI shall continue to make findngs based ona "preponderance of the evidence" standard.

66. There shall be no automatic preference of an officer's statement over a complamants statement. In
making credibility determimtions, OMI investigators shall consider the officer's history of comphints
(including those wth dispostions other than "sustained") and disciplinary records and the complainant's
crimmal history for crimes involving untruthfulness. Such credibility determinations shall be explained
fully n writing

67. Final authority and responsibilty for determining the disposition of a complaint shallrest with OMI.
The accused officers' supervisors and senior supervisors shall not have the authority to modify or
reverse any OMI dsposition ofa complaint.

68. OMI shall change the chssification of"Not Sustained"to "Not Resolved."

69. OMI shall continue to issue quarterly statstical report of nvestigations filed with OMI. Such reports
shallinclude each mvestigation's significant dates, general allegations, disposition, and any resulting
discipline.

AUDITOR

70. Withn 90 days after the entry of this Decree, the City shall app oint an mdependent auditor who
shall report on a quarterly basis the City's compliance with each provision of this Consent Decree. The
audtor shall be an agent ofthe Court and shal not be retaned by any curmrent or future litigant or
claimantin a chim or suit against the City or its offcers. The auditor shall not issue statements or make
findings with regard to any act or omssion of PBP, OMI, or the City, except as required by the terms
of ths Decree. The audtor may testify in court regarding any matter relating to the implementation,
enforcement, or dissoluton ofths Decree. The auditor shall be acceptablke to both parties. Ifthe parties
are unabk to agree on an auditor, each party shall submit two mames, along with resunes or curricul
vitae and cost proposalk, to the Court and the Court shall appoirt the auditor from among the names
submitted. The Cty shall bear all costs ofthe audtor.

71. The audtor shall perform quality assurance checks of OMI investigations. The Ctiy shall provide
the audtor with full access to all OMI staft and records (including databases, files, and quarterly



statstical summaries), the automated early warning system descrbed in Paragraph 12, al information
regarding officer use of force and searches and seizures (nchiding the use of force reports required by
Paragraph 15, and the search and seizure reports required by paragraph 15), all nformation requred in
Paragraph 16, and all relevant City nmanuals of policies and procedures that the audtor deems
necessary to fulfilhis or her duties, as defined below. The auditor shall review and evaluate the
folowing information, and issue a quarterly report to the parties and the Court descrbing the review
and analysis:

a. AIlOMI finalreports as descrbed in Paragraph 63, and all remedial tranng and dsciplinary records
described in Paragraphs 41 and 21(c). The City shall forward all OMI final reports and all disciplinary
and tramingrecords to the audtor mmediately upon ther completion.

b. The substance and timeliness ofat least 50% ofall OMI investigations conpleted during each
quarter ofthe City's fiscal year.

c. Statstical information on the number and types of complaints of PBP misconduct, the timeliness of
the mvestigations, the dsposition, and any remedial tranng, courseling, discipline, transfers, or
reassgnments.

d. Disciplne, renedial traning, mandatory counseling, transfers, and reassignments actually immposed as
a result ofeach complaint

5 5 . os: [NOTE: While the proposed
Stlpulated Order does not ldentzfy this Subsectlon for termination (see 1), Y3 indicates that the
Auditor “shall continue to review and report on all information” only in 947 1(a) - (d). It
expressly does not include 71(e).]

72. OMI shall re-open for further nvestigation al investigations the auditor determines to be
mconplete. The auditor shall provide wrtten nstructions for completing the mvestigation.

73. Ninety (90) days folbwing entry ofths Decree and everysix (6) months thereafter unti ths Decree
is terminated, the City shall file wih the Court and the auditor, witha copy to the United States, a status
report delineating all steps taken during the reporting period to comply with each provision of this
Decree. The City shall state whether any internal or external audis ofthe PBP or DPS functions that
relate to the PBP have been performed and will summarize the subject matter and results of such
reports. The City shall provide the United States with copies of these reports or audits upon request.

74. The City shall maintain all records necessary to document ther compliance with all terms of this
Decree. The City shal also maintain any and all records required by or develped under this Consent
Decree.

75. Dunng all times while the Court maintains jursdiction over this action, the audtor shall have
unrestricted access to and, upon request made to the City Solictor, receive copies of any documents
and any databases relating to the implementation ofthis Decree. The audtor shall, with 48 hour prior
written notice to the City Soliitor, have access to all staff and facilites as necessary to montor the



City's conpliance with the terns of this Decree.

76. During all times while the Court maintains jursdiction over this action, the United States shal have
access to and, upon request made to the City Solicitor, receive copies of any documents and any
databases necessary to evaluate complance with ths Decree. The Unted States shal provide written
notice to the City Solicitor, to obtain access to all staffand facilities as necessary to evaluate the City's
complance with the terms of ths Decree. Such access shal be provided ina reasonable time, place,
and manrer.

COMPLIANCE

77. The City shall immediately provide copies of, and exphin the terms of ths Decree to all current and
future officers, OMI employees, and all DPS employees with oversight or resp onsibilty for PBP
operations, n order to ensure that they understand the requirements of'this Decree and the necessity for
its strict complance. All such individuak shal signa statement indicating that they have read and
understand ths Decree and acknowledge receiving an ndividual copy of the Decree. These statements
shall be retaned by the City.

78. Except where otherwse specifically ndicated, the City shall implement all provsions ofths Decree
within 90 days after entry of ths Decree.

79. The Court shall retain jursdiction of ths action for all purposes during the term of this Decree. At
any time after five (5) years from the date of entry ofths Decree, and after substantial complance has
been maintained for no kss than two years, the City may move to terminate this Decree. Any motion to
terminate must detail all aspects ofthe City's complance with each provision ofths Decree, supported
by affdavts and supporting docunentation. The Unted States shall have nnety (90) days fromreceipt
of the City's motion to termimate to file its objection(s). In the event the United States files objections to
the City's motion, the Decree shall remain i effect at least unti entry of a court order disposing of the
motion and thereafter as dictated by the court's order. In the event the United States objects to
termination ofthe Decree, the Court shall hold a hearing, at which both parties may present evidence,
before ruling on the City's motion to terminate. At the hearing, the burden shallbe on the City to
demonstrate that it has fully and fathfully immplemented all provsions ofths Consent Decree and
maintained substantial compliance for at least two years.

MODIFICATIONS

80. N o changes, modifications, or amendments of this Consent Decree shall be effective unless they are
ordered by the Court.



CORRESPON DENCE

81. All correspondence with the City concerning this Consent Decree shall be addressed to:

City Solicitor

City of Pittsburgh Department of Law
313 City County Building

414 Grant Street

Pittsburgh, PA 15219

SEVERABILITY

82. The parties agree to defend the provsions ofths Consent Decree. The parties shall notify each
other of any court challenge to this Decree. In the evert any provision ofths Consent Decree is
chalenged in any bcal or state court, removalto a federal court shall be souglht.

83. In the event any provision ofthis Consent Decree is declared mvalid for anyreason by a Court of
competent jurisdiction, said fnding shall not affect the remaining provisions ofthis Decree.

We consent and seek entry ofths Decree:

For the United States of America:
ISABELLE KATZ PINZLER, Actng Assstant Attorney General, Civil Rights Divsion
FREDERICK W. THIEMAN, United States Attorney, Western District of Pennsylvania

(PA ID #26507)
STEVEN H. ROSENBAUM, Cheef, Special Liigation Section, Civi Rights Divsion

AMY R HAY, Chief, Cwi Divsion, U.S. Attorney's Office, Western District of Pennsylvania
(PA ID #36623)

633 U.S. Post Offcce and

Courthouse

7™ and Grant Streets

Pittsburgh, PA 15219

(412) 644-3500

PHYLLIS COHEN



ROBERT MOOSSY

KEN NAKATA (PA ID #54400)
Tral Attorneys

U.S. Department of Justice

Civil Rights Division

P.O. Box 66400

Washington, D.C. 20035-6400
(202) 514-6255

For the Defendants:

JACQUELINE R. MORROW
City Solicitor

JOHN SHORALL

Assistant City Solicitor

City of Pittsburgh

Department of Law

313 City County Building

414 Grant Street

Pittsburgh, PA 15219

(412) 255-2010

SO ORDERED this day of

United States District Court Judge

, 1997.



